
Guidance for Third Parties Using Artificial Intelligence in Dispute Resolution: 
Applying the Online Dispute Resolution Standards1 

 
PREFACE 

 
For those engaged in all forms of conflict engagement (mediation, facilitation, arbitration, 
coaching, etc.) there is a critical need for guidance on how and whether to integrate artificial 
intelligence platforms and applications into practice. It is highly unlikely that nationally based 
regulation will address the particular ethics and standards of practice common to all dispute 
interveners. It is likely that useful AI guidance will come from professional standards that also 
cross borders, like the ones developed jointly by NCTDR and ICODR and incorporated into 
international standards. This Guidance document has three essential elements. First, it addresses 
the specific ethical requirements and standards of practice for those involved in dispute or 
conflict engagement. Second, because the basic ethics associated with dispute or conflict 
engagement are also key to any practice that manages communication and information exchange, 
it crosses professional and practice borders and is useful for a wide range of practice. Third, it 
provides guidance for implementing the ODR Standards as practitioners determine which AI 
applications are best for use and when, and, as an added bonus, it supplies developers with 
guidance that is important to users and which may drive adoption. Importantly, in this document 
as in the ODR Standards, Online Dispute Resolution is framed as inclusive of any process or 
intervention used to handle disputes when it employs electronic communications and other 
information and communication technologies, whether face-to-face or online. 

 
The general guidance covers all of the ODR Standards of practice for third parties involved in 
dispute or conflict engagement. Each of the ODR Standards are important for ethical practice 
and highlighted here are some issues that stand out as examples of what demands immediate 
attention to ensure that third parties are creating a safe and level playing field for the parties for 
whom they are working. 
 

● Confidentiality in both oral or written exchanges, and in the sharing of information 
among parties may be dramatically affected by the use of AI platforms and applications.2  
Make it a priority to read and understand the “Confidential” section of the guidance. 

 
1 Online Dispute Resolution Standards. National Center for Technology and Dispute Resolution-International 
Council for Online Dispute Resolution, (May 2022). Available @ https://icodr.org/standards/ and 
https://odr.info/wp-content/uploads/2022/05/NCTDR_and_ICODR_ODR_Standards_2022-1.pdf They were also 
adopted in ISO 32122 by the International Organization for Standardization (ISO) which has 175 countries’ 
standards bodies as members (March 10, 2025). 
2 AI-generated information, commonly termed "synthetic information," fundamentally differs from traditional digital 
communication. While email, word processing, or video conferencing technologies deliver data exactly as created, 
AI systems uniquely generate content that inherently reflects their biases and limitations. Practitioners must 
recognize this critical distinction when applying the guidance herein. 
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● Competent practice demands that third parties both understand the platforms and 
applications they use with the parties, and that they be able to explain those platforms and 
applications and their use to the parties, counsel, and other participants. Make it a priority 
to read and understand the “Competent” section of the guidance. 

● Transparency when using AI refers not only to transparency of the process, but 
transparency regarding the third party’s use of AI and the use of AI by the parties 
themselves. Again, make it a priority to read and understand the “Transparent” section of 
the guidance.  

 
AI GUIDANCE 

 
The deployment of artificial intelligence to dispute management whether face-to-face or online 
offers valuable benefits to increase effectiveness and access to justice while also raising risks for 
disputants, third parties and dispute resolution entities. In light of this, the International Council 
for Online Dispute Resolution (ICODR) jointly with the National Center for Technology and 
Dispute Resolution, developed Guidance for Third Parties Using Artificial Intelligence in the 
context of applying the ODR Standards. The ODR Standards articulate baseline requirements for 
ethical practice and guidance can assist those engaged in ODR as they make important choices 
about if, when, and how AI may be harnessed to effectively implement the Standards. In 
addition, given that AI innovation and experimentation will continue to move faster than updates 
to Standards, guidance that includes key questions can also assist when there is a time lag in 
Standards revisions and development.  
 
This Guidance document is designed to serve as educational and empowering for those ‘self-
certifying’ as upholding the ODR Standards in the age of AI, and has the potential to increase 
trust in and traffic to their practice. The ODR Standards published by NCTDR-ICODR are listed 
below in quotation marks and italics and NCTDR-ICODR AI-related guidance follows each one. 
 

********* 
 
“In order to operate in an ethical manner, ODR processes should be: 
 
Accessible: ODR must be easy for parties to find within a system and participate in and not limit 
their right to representation. ODR should be available in communication channels accessible to 
all the parties, minimize costs to participants, and be easily accessed by people with different 
types of abilities.” 
 

Guidance: AI tools used should be designed to accommodate users with 
disabilities. They should provide access according to a user’s language needs and 
be available in their jurisdiction. AI systems should be capable of understanding 
and adapting to cultural nuances while communicating with parties. 
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“Accountable: ODR systems must be continuously accountable to the institutions, legal 
frameworks, and communities that they serve. ODR platforms must be auditable and the audit 
made available to users. This must include human oversight of: i) traceability of the originality 
of documents and of the path to outcome when artificial intelligence is employed, ii) 
determination of the relative control given to human and artificial decision-making strategies, 
iii) outcomes, and iv) the process of ensuring availability of outcomes to the parties.” 
 

Guidance: There should be human oversight of AI-based interventions  
throughout the process, including but not limited to administrative support, 
analysis, recommendations, and decisions. Practitioners must ensure the origin of 
documents and the path to outcomes generated by AI are auditable, and clarify the 
proportion of decision-making performed by humans vs. AI. Users should have 
access to audits of AI operations to foster trust and allow independent 
verification. Decisions to use AI should be weighed in light of the high ecological 
cost of use. 

 
“Competent: ODR providers must have the relevant expertise in dispute resolution, legal, 
technical execution, language, and culture required to deliver competent, effective services in 
their target areas. ODR services must be timely and use participant time efficiently.” 
 

Guidance: Practitioners should have sufficient expertise not only in dispute 
resolution but also in the technical and ethical deployment of AI specifically 
within such processes. Providers and developers should construct AI to be used in 
dispute engagement in a way that allows for practitioners to understand the basic 
elements of the AI applications. Competence includes understanding the potential 
benefits of AI as well as its limitations, biases, cultural or language implications, 
and legal requirements and liabilities. Competence includes not only the ability to 
understand the nature of the AI platforms to be used, but also the ability to 
communicate to parties the nature of the AI and its use. Third parties should use 
AI only when it will enhance the competence of the process without 
compromising fairness. Practitioners should exercise sufficient judgment and due 
diligence when relying on information generated by AI, maintaining active 
oversight and independent verification of AI-generated information that 
influences procedural fairness and outcome. The human user retains responsibility 
for ensuring that decisions made based on AI outputs are accurate and lawful. The 
data sets upon which AI tools rely should be relevant to the cultural and legal 
jurisdictions in which they will be used. 
 

“Confidential: ODR providers must make every genuine and reasonable effort to maintain the 
confidentiality of party communications in line with policies that must be articulated to the 
parties regarding i) who will see what data, ii) how and to what purposes that data can be used, 
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iii) how data will be stored, iv) if, how, and when data will be destroyed or modified, and v) how 
disclosures of breaches will be communicated and the steps that will be taken to prevent 
reoccurrence.” 
 

Guidance: AI systems should safeguard party data and be transparent about how 
data is protected. There should be clear policies on who can view data, the 
purposes of AI data use, and how data is destroyed or modified. Practitioners 
should promptly disclose any AI-related breaches and explain remedial steps. 
There should be clarity in the process about the parties’ role in terms of AI usage 
and confidentiality. 

 
“Equal: ODR providers must treat all participants with respect and dignity. ODR must seek to 
enable often silenced or marginalized voices to be heard and strive to ensure that offline 
privileges and disadvantages are not replicated in the ODR process. ODR must provide access 
to process instructions, security, confidentiality, and data control to all parties. ODR must strive 
to ensure on an on-going basis that no process or technology incorporated into ODR provides 
any party with a technological or informational advantage due to its use of ODR. Bias must be 
proactively avoided in all processes, contexts, and regarding party characteristics. ODR system 
design must include proactive efforts to prevent any artificial intelligence decision-making 
function from creating, replicating, or compounding bias in process or outcome. Human 
oversight is required in ODR system design and auditing to identify bias, make findings 
transparent to ODR providers and users, and eliminate bias in ODR processes and outcomes.” 
 

Guidance: AI should be actively monitored by humans to avoid replicating or 
amplifying bias. Practitioners should take responsibility for employing human 
oversight as well as technology to detect and eliminate bias in AI-driven 
processes or outcomes. They should be familiar with the scope and source of data 
used by the AI tool, and seek data on its biases and reliability. They should use 
this data to make informed choices about using particular AI tools. ODR systems 
should be evaluated periodically to ensure no participant gains a technological or 
informational advantage through AI use. Consideration should be paid to if and 
how parties can be dis/empowered through the use of AI in terms of their 
knowledge and access. Proactive choices should be taken to enhance 
empowerment and prevent disempowerment through AI tools selection and usage. 

 
“Fair and Impartial: ODR must treat all parties equitably and with due process, without bias or 
benefits for or against individuals, groups, or entities. Conflicts of interest of providers, 
participants, and system administrators must be disclosed in advance of commencement of ODR 
services. The obligation to disclose such circumstances shall be a continuing obligation 
throughout the ODR process.” 
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Guidance: Selection of AI tools should include knowledge of data on their 
re/production of bias and generation of inaccurate information as well as the 
frequency of these occurrences. AI tools used should operate with human 
oversight to prevent, identify, and when found eliminate its bias toward any party.  
Consider how use of AI could increase access to information and participation 
that can enhance both a fair process and increase party empowerment. Potential 
conflicts of interest arising from AI algorithms or their developers should be 
avoided and disclosed as soon as discovered. 
 

“Legal: ODR providers must abide by, uphold, and disclose to the parties relevant laws and 
regulations under which the process falls.” 
 

Guidance: AI systems should comply with all relevant laws, regulations, and 
standards on data privacy, AI governance, and dispute resolution. Practitioners 
must keep abreast of evolving legal standards for AI and inform users 
accordingly. AI data sets and outputs should be geographically contextualized to 
ensure that analyses, resolutions, or recommendations are appropriate for the 
parties’ legal jurisdictions. 

 
“Secure: ODR providers must make every genuine and reasonable effort to ensure that ODR 
platforms, including AI platforms, are secure and data collected and communications between 
those engaged in ODR are not shared with any unauthorized parties. Disclosures of breaches 
must be communicated along with the steps taken to prevent reoccurrence.” 
 

Guidance: AI tools used should provide strong security to protect data integrity 
and privacy. Parties should be identified using secure mechanisms. Any AI-
related data breach must be disclosed along with corrective actions to prevent 
recurrence. AI tools should have a data protection plan which addresses the 
processes for protection, disclosure, and corrective actions that should be 
accessible to all parties. 

 
“Transparent: ODR providers must explicitly disclose in advance and in a meaningful and 
accessible manner: i) the form and enforceability of dispute resolution processes and outcomes 
and ii) the risks, costs including for whom, and benefits of participation. Data in ODR must be 
gathered, managed, and presented in ways to ensure it is not misrepresented or out of context. 
The sources and methods used to gather any data that influences any decision made by artificial 
intelligence must be disclosed to all parties. ODR that uses artificial intelligence must publicly 
affirm compliance with jurisdictionally relevant legislation, regulations, or in their absence, 
guidelines on transparency and fairness of artificial intelligence systems. ODR must clearly 
disclose the role and magnitude of technology’s influence on restricting or generating options 
and in final decisions or outcomes. Audits of ODR systems and platforms must identify metrics 
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used to assess system performance, making the accuracy and precision of these metrics known 
and accessible to any ODR system operator and user. Users must be informed in a timely and 
accessible manner of any data breach and the steps taken to prevent reoccurrence.” 
 

Guidance: Practitioners should disclose how and when in the process AI 
influences dispute management processes and outcomes, including the sources for 
data collection used by the AI tool. Practitioners should clearly state in accessible 
language to parties in advance the magnitude of AI’s influence on option 
generation or reduction and on decision-making. Parties should be informed of the 
level and type of human oversight over the use of AI in the dispute resolution 
process and over the outcome. They should make transparent the reasons or 
motives behind a given decision made using AI; as the lack of legal explainability 
and interpretability may obscure underlying errors or systemic biases, ultimately 
jeopardizing the fairness and trustworthiness of the process. They should 
communicate that they comply with relevant AI transparency legislation, 
regulations, standards, and guidelines. The use of AI platforms or applications 
should be disclosed to the parties about ways that the use of the AI directly 
impacts the third party’s interaction or lack thereof with the parties. 

 
********* 

 
QUESTIONS HUMAN THIRD PARTIES SHOULD CONSIDER REGARDING POTENTIAL 

USE OF AI PLATFORMS3 
 

These questions, while not an exhaustive list, are offered as a practical checklist for 
consideration in advance of deploying AI in conflict intervention processes.4 They can prove 
useful for developers for creating tools that practitioners, dispute resolution programs, and courts 
may wish to use.  
 
Accessible 

● Who has access and through what means? Is access denied, de facto or de jure, to some? 
What are the implications of any unequal access?* 

● What information is needed to assess the differential benefits and risks for parties 
including the human third party if a particular AI tool is used? How might disabilities, 

 
3 Questions with asterisks are used with permission and come from Wing, L., Draper, C., Cooper, S., and Rainey, D. 
Governing Artificial Intelligence. Leiden: Brill Academic Publishing,  2025, 186-189. 
4 Framing the Parameters of Online Dispute Resolution (The National Center for Technology and Dispute 
Resolution. 2022, p.7) can also be helpful when considering implementing the Guidance regarding the level and type 
of reliance on artificial intelligence within different phases of dispute resolution processes; available @ 
https://odr.info/publications/ 
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familiarity with AI tools, cost, and time constraints differentially impact the benefits and 
risks of using AI? 

● What is the initial or on-going cost and what are the terms of service?* 
● What are the updates and maintenance policies and costs?* 
● Will it integrate with other tech platforms?* 
● Can you customize the look and feel of the platform?* 
 

Accountable 
● What is the level of human oversight over the AI functions?* 
● Is there a track record of reliability and accuracy? Does an independent entity provide an 

audit or review?* 
● Accountability – who is responsible for the structure of the AI systems, and who is 

responsible for the harm they may do?* 
● Consumer Protections – if there are disputes or harm done through use of the platform, 

are there redress or dispute resolution protocols for addressing the disputes?* 
● Human Oversight – are there humans in or on the loop as the AI is used?* 

 
Competent 

● How can AI tools enhance the competency and efficiency of the process? Increase 
likelihood of more idea generation and creativity? Enhance access to justice? 

● What competence is needed to run a process using the AI tool? To guide the parties in 
their use of it?  

● Efficiency – does the AI platform make efficient use of time* and do minimal ecological 
harm? 

● Is support and training offered to potential users?* 
● What is the baseline measure of competent AI development or use, and how is that 

competence measured and acknowledged and to whom?* 
● Are the data sets upon which the AI tools rely relevant to the cultural and legal 

jurisdictions in which they will be used? 
● Does the AI system enable me to review its outputs at all stages of the process to ensure 

human oversight over process and outcome? 
● Conflicts of Interest – is the nature of conflicts of interest defined, and is there a 

mechanism for disclosing? To whom and how is it disclosed?* Is it stated prior to 
engaging in the process? 

● How to deal with increased potential of great imbalance among the parties if they use 
their own AI tools? 

● How frequently should AI systems be reviewed and if needed, updated or upgraded to 
ensure accuracy, reliability, and optimal user experience? Is the version of AI system 
operating with reliable and up-to-date tools? 

 
Confidential 

● What are the confidentiality and data security policies?* 
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● What are the data security risks and to whom? What are the benefits and for whom?* 
● Confidentiality – how can AI providers and users clearly communicate the parameters of 

what an AI platform and its use offers in this regard?* 
● Does the platform ensure that personal and professional information supplied by the users 

will not be seen by unauthorized persons?* 
● Data Security – how does the platform ensure that information generated during its use 

will not be distributed or obtained by unauthorized actors?* 
● Data Use – does the platform clearly identify if and how information generated by 

interaction with the platform is used, including in increasing the AI’s data set or learning 
base and any decisions or outcomes rendered by the system? Is there a declaration that 
use of data is not presented out of context and to whom and how is it provided?* 

 
Equal 
● What changes are needed to the present protocols, systems, or practices that we use so 

that when adding an AI tool we can ensure that we are maximizing benefits for all and 
protecting those most vulnerable to its potential risks?* 

● What is the data set from which the AI learns?* 
● Bias Prevention and Management – what are the evaluative approaches that ensure that 

attempts to prevent and reduce bias in data or programming are continually addressed? 
That those biases that exist can be identified?* 

● Equality – does the AI platform treat all participants with respect and dignity? Does it 
seek to enable often silenced or marginalized voices to be heard and strive to ensure that 
offline privileges and disadvantages are not replicated through its usage?* 

 
Fair and Impartial 
● What on-going testing and by whom is needed to ensure that the AI functions do not 

reflect bias in the private or public service we offer?* 
● What changes are needed to the present protocols, systems, or practices that we use so 

that when adding an AI tool we can ensure that we are maximizing benefits for all and 
protecting those most vulnerable to its potential risks?* 

● Accuracy – how is the accuracy of the information generated by the AI measured and 
reported, to whom, and under what circumstances?* 

● Bias Prevention and Management – what are the evaluative approaches that ensure that 
attempts to prevent and reduce bias in data or programming are continually addressed? 
That those biases that exist can be identified?* How can we maximize this for both 
process and outcomes? 

● How can I ensure that the outputs are not violating intellectual property rights or 
presenting data out of context?* 

● How can human third parties seek to prevent the potential for authority bias that AI-
generated outputs may impose on them and disputing parties? How can we seek to 
prevent such outputs acquiring a perceived normative or evidentiary weight that is 
un/consciously accepted rather than all parties exercising their own critical assessment? 
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● What protocol for human oversight is needed to ensure that insufficiency in the 
contextualization of an AI output is then appropriately contextualized for the specificity 
of the case? 

● Can we add the use of a RAG to strengthen the data set and make it most relevant for our 
purposes?* (A Retrieval-Augmented Generation (RAG) may offer AI that uses large 
language models to search and interact with limited data sets built from specific 
professions or knowledge bases.) What RAG can be incorporated to enhance the 
accuracy of the AI outputs by accessing context specific, relevant data in generating its 
responses? 

● What decisions need to be made about providing necessary coaching to one party in using 
AI tools when the other(s) do not need such assistance? How might this impact 
differential in costs? 

 
Legal 

● What regulations and standards affect my responsibility and liability in offering a service 
that involves AI?* 

● What legal liability and ethical responsibility do I have regarding the use and impact of  
AI in the process and outcome?* 

● How can I ensure that the outputs are not violating intellectual property rights or 
presenting data out of context?* 

● IP [Intellectual Property] Protections – is the platform clear about the data set from which 
the AI learns, and does it ensure that the intellectual property of individuals is protected 
or compensated?* 

● Human rights – how does the use of the AI conform to relevant human rights definitions, 
standards, laws, and treaties?* 

● Legality – is the AI platform operating in a legal manner in all of the jurisdictional 
venues in which it is used?* 
 

Secure 
● What are the data security risks and to whom? What are the benefits and for whom?* 
● Data Security – how does the platform ensure that information generated during its use 

will not be distributed or obtained by unauthorized actors?* 
● What is the baseline of security required for our process that an AI tool must offer? 
● What are the data breach protocols of the AI system? What protocols are needed by the 

third party regarding addressing data breaches? 
● Is it possible to get a data protection plan for the AI tool? If so, does the plan for the AI 

system sufficiently discuss and plan for any potential negative outcome? 
● How long should information that is provided to an AI application be retained before it is 

deleted from the system and how is it disposed? Do the relevant providers offer 
information about their protocols, whether deleted data remains in encrypted backups and 
for how long such backups persist? 

 
Transparent 
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● Auditability – what is the process for looking “behind the curtain” at AI structure and 
performance, and who is negatively impacted when transparency is absent?* 

● Transparency – to what degree is the development, management, and use of AI and its 
data sets visible to potential users?* 

● Are users informed of the parameters of human influence or lack thereof when AI is 
used?* 

● What protocols need to be put in place to ensure transparency to parties about the use of 
AI and its impact on process, idea and decision generation and restrictions, outcomes, 
role of human third party, when it is used in the process, amount of human oversight and 
for which functions, AI tool audits, and compliance with AI laws, regulations, standards, 
and guidance?  

● What protocols could help the human third parties and disputing parties identify benefits 
and risks of using a particular AI tool? How might such protocols or their absence impact 
the prevention and/or exacerbation of power differentials? 

● How does the AI tool contextualize its responses to generate an answer that is adapted to 
the specific circumstances of the party and/or case? 

● Data Use – does the platform clearly identify if and how information generated 
by interaction with the platform is used, including in increasing the AI’s data set or 
learning base and any decisions or outcomes rendered by the system? Is there a 
declaration that use of data is not presented out of context and to whom and how is it 
provided?* Does this raise any intellectual property, security or confidentiality issues? 

● What disclosures (if any) should disputing parties make about their personal usage AI 
separate from any tool the human third party offers? What are the risks or benefits and for 
whom of any restrictions on the parties regarding such use? 


